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and that’s fine. ‘Cause then that gives people the idea that oh, you know, you
could do anything you want in this place. But | think working with Public Works in
their road design with the Veterans even with the Makawao Cemetery people to
come up with some kind of agreement that might mean changing that entryway
where there’s a little triangle sort of, it's sort of dirt right now | think, yeah. | see
Denny nodding his head. But there’s a little triangle thing that kind of says
where, where Kee Road comes out and then where the one entry is into the
parking lot, | mean, it's not really clearly defined | guess. But through | think the
work that Milton’s doing on this plan and with the: Veterans and the Makawao
Cemetery people we probably could get a good workable routing there. And |
think signage is important, | mean you gotta figure some of these guys, you
know, they're on holiday and they’re getting off and they get ah, da, da, da, you
know. And, you know, some people | mean |, when I'm a tourist I'm kind of like
oblivious to what's going on around me but if | see a sign or something that, you
know, oh yeah this is a Veteran’s cemetery we should be respectful or whatever.
| think that's the whole thing is, is you get caught up in your own -- and remember
they’re coming down from little oxygen so maybe the brains aren't working quite
right yet.

CHAIR MOLINA: Awareness.

COUNCILMEMBER TAVARES: Yeah, so maybe, you know, signage would help but |
think yeah, like | go back to delineating where these areas are would be, would
be helpful.

CHAIR MOLINA: Maybe establishing a shorter boundary ‘cause as it is right now it
encourages members of the bike tour industry to come in to the parking lot --

COUNCILMEMBER TAVARES: Right.

CHAIR MOLINA: -- and rather, maybe just establish a --

COUNCILMEMBER TAVARES: Yeah a turnout --

CHAIR MOLINA: Right.

COUNCILMEMBER TAVARES: -- or a pull, pull out or whatever they call those. If they
know they can do that and can do it safely there then, you know, they'll use it for

that purpose rather than the free-for-all that it looks like now.

CHAIR MOLINA: And that is something | vhope Mr. Arakawa of Public Works will
definitely take into consideration that could solve part of the problem. Okay.
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Members, any other questions at this point before the Chair makes his
recommendation? Ms. Tavares.

COUNCILMEMBER TAVARES: Mr. Chair, can we go back to Mr. Carroll's request.
Mr. Carroll do you have some language and where it would be inserted?

COUNCILMEMBER CARROLL: Thank you, Chair.
CHAIR MOLINA: Proceed, Mr. Carroill.

COUNCILMEMBER CARROLL: The language would be inserted after “operations” it
would read, “cemetery operations, or veteran related activities.”

CHAIR MOLINA: That would be in letter A?
COUNCILMEMBER CARROLL: Yes.

CHAIR MOLINA: Okay. Cemetery operations . . .
COUNCILMEMBER CARROLL: Or veteran related activities.

CHAIR MOLINA: ... or veteran related activities. Okay. Anything further, Mr. Carroll?
That’s it. Mr. Fukushima, is that clear with you at this point?

MR. FUKUSHIMA: Could I, | read what | have right now?

CHAIR MOLINA: Proceed.

MR. FUKUSHIMA: Thank you, Mr. Chairman. As | understand it the bill as, as with the
proposed amendments would read, no person shall conduct any activity related
to commercial or business --

CHAIR MOLINA: Operations.

MR. FUKUSHIMA: -- enterprises within the parking lot located at Veterans at Makawao
Veterans Cemetery except for those activities, except for those business and
commercial activities necessary for cemetery operations or veteran related
acfivities.

COUNCILMEMBER TAVARES: Okay.

CHAIR MOLINA: That clear, Members?
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COUNCILMEMBER HOKAMA: Yes.

COUNCILMEMBER TAVARES: Uh-huh.

CHAIR MOLINA: Okay. Alrighty [sic]. Any other questions? Mr. Arakawa.

COUNCILMEMBER ARAKAWA: Again just for the record, | want to make sure that
Corp. Counsel is advising us that this will not conflict any of the existing rules as
far as business activities and how it's defined and treated.

MR. FUKUSHIMA: | don’t believe so.

COUNCILMEMBER ARAKAWA: Okay.

CHAIR MOLINA: Thank you, Mr. Fukushima. Okay, before the Chair gives his
recommendation I’'m going to call for a short two-minute recess. ... (gavel). ..

RECESS: 10:53 a.m.
RECONVENE: 10:57 a.m.

CHAIR MOLINA: Public Works and Transportation meeting for August 15" is now back
in session. Members, the Chair want to add to letter A, a suggestion that was
made earlier by Mr. Hokama with defining or eliminating the word “more” and
adding in the words “less than”. So letter B would read, any person who violates
this section shall be subject to a fine of not less than $100. Okay, so is
everybody clear? So, we’re eliminating the word “more” and adding in the words
“less than”, is that clear to all the Members?

COUNCILMEMBER TAVARES: Yes.

CHAIR MOLINA: Okay, and for clarification purpose | would like to ask Mr. Fukushima
to again read the amended bill in its entirety, letters A and B.

COUNCILMEMBER ARAKAWA: Mr. Chairman. Mr. Chairman.
MR. FUKUSHIMA: Okay ...

CHAIR MOLINA: EXcuse, excuse me, Mr. Fukushima. Sorry, can I, can you hold up for
just a second. Mr. Arakawa.
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COUNCILMEMBER ARAKAWA: Yeah, what you just did essentially, you’re changing
the entire fine structure by saying not less than $100. You are opening it up to
an unlimited amount that the fine can be. Is that your intent?

CHAIR MOLINA: That was the --

COUNCILMEMBER ARAKAWA: Not more than $100 means you cannot be fined more
than $100, not less than $100 means $100 . . . $10 million.

CHAIR MOLINA: Okay, well let me go to the person who suggested it. Mr. Hokama.

COUNCILMEMBER HOKAMA: That's right. If you, you know, you get caught for
second violation and they want to fine you more for than a hundred | think the
Department should. You get violation, a third violation fine “em more.

CHAIR MOLINA: Okay, I, the intent is to leave it as to be current -

COUNCILMEMBER HOKAMA: The intent is to be so that it becomes a part of the
prohibition of violating this section.

COUNCILMEMBER ARAKAWA: Mr. Chairman. .
CHAIR MOLINA: Thank you, Mr. Hokama. Okay, Mr. Arakawa.

COUNCILMEMBER ARAKAWA: I'd like to have Corp. Counsel’s opinion on wording a
law in that way. ‘Cause everything that I've seen to this point sort of says less
than or not more than and by doing it this way are we now, is that
recommendable by Corp. Counsel?

CHAIR MOLINA: Mr. Fukushima.

MR. FUKUSHIMA: 1, | don’t see anything wrong with it. Again, | have to remind you
that the fine ‘will be decided by the court. This is a criminal violation.
Additionally, there is by operation of law a limit on fines that the County can
impose and | believe that's a thousand or $2,000. So there is by operation of law
an upper limit.

CHAIR MOLINA: Mr. Arakawa.

COUNCILMEMBER ARAKAWA: Up until this point | was willing to support this b|I| but |f
it's going to be not less than $100 | will not support this bill.
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CHAIR MOLINA: Okay. Thank you, Mr. Arakawa. Members, any other discussion?
Okay, hearing none. The Chair will entertain a motion to recommend the
passage of the proposed bill as amended and the filing of the communication.

COUNCILMEMBER CARROLL: So moved.
COUNCILMEMBER KAWANO: So moved.

CHAIR MOLINA: It's been moved by Mr. Carroll, seconded by Mr. Kawano.
Discussion?

COUNCILMEMBER ARAKAWA: Discussion?
CHAIR MOLINA: Okay, Mr. Arakawa.

COUNCILMEMBER ARAKAWA: Yes, I'd like to ask for the Chair's explanation for more
than $100 or yeah for not less than $100, the nexus for that, and justification for
that?

CHAIR MOLINA: Well again [, | agree with Mr. Hokama it will serve as a deterrent for
future criminal activity taking place there or any violations that may occur. It, |
believe it will help and that’s -- '

COUNCILMEMBER ARAKAWA: Using, using that logic, however, every bill that we
have that has a fine on it we should do the same thing --

CHAIR MOLINA: 1 have discussed this -
COUNCILMEMBER ARAKAWA: -- and | don't agree with that.

CHAIR MOLINA: | have discussed it with the Corporation Counsel and the, there is a
possibility that we'll make this uniform throughout the section regarding parking
violations and other infractions that could occur. Any other questions or
discussion on that matter? Member Tavares. '

COUNCILMEMBER TAVARES: Yeah, Mr. Chairman, I'm, I'm supporting the bill and
with the, with the amendments in there. On Section B, the amendment o not
less than $100 | think we've heard through various other items that were
discussed that had fines on it, that the courts are limited to when we say not
more than a hundred they can't do anything else. So, if there is, you know, a
grievous infraction or whatever going on, the court is going to be limited by what
the, is, what the law is that we approve or that we legislate. So | think in this
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case and we should be looking at more of putting in not less, you know, not less
than putting a minimum. Because sometimes, you know, we heard the case,
somebody got fined $5 for -- God, | can't remember what it was -- but it sounded
like something serious at the time maybe a dog that bit somebody or something
but the court, you know, well it says up to a hundred so they did $5. So | mean
this, this is what | think where we need to look at in the future. | think that
because of the location where this is a Veteran’s cemetery | think that's an
extenuating circumstance where we should be putting in stricter controls. This is
not like out in the middle of nowhere where there’s nobody around then maybe,
you know, | wouldn’t agree to this but because its specific to the Veterans
Cemetery, you know, 1, | fully support this. We need to show that kind of concern
and respect for what that property represents and to me it is serious. | mean |
know we don’t dictate morals but this is one way we can dictate behavior that's
accepted and not accepted. Thank you.

CHAIR MOLINA: And the Chair would like to add too, it does give the courts a little bit
more flexibility with regards to fining any people who do break the law.
Supposedly if somebody committed a real heinous act rather than just, you know,
littering the place then it gives the courts the flexibility to go above the $100 fee
that's been established here, so the Chair is supportive of that. Any other
questions or discussion? Mr. Arakawa.

COUNCILMEMBER ARAKAWA: Again, I'm going to just say this for the last, for one
last ime. I, if we were looking at what the maximum allowed by the State is and
put not less than that for whatever the other laws is, | could understand that but
putting an open ended fine on this. You know, | can just see somebody going in
there and getting a minor violation and getting whacked with a fine that that could
be very high and substantial and we would again be preventing the court from
doing a fine of less than a hundred dollars. So, I'm very leery of an open ended
fine system and | will not support the open ended fine system. The rest of the bill
| believe | don’t have any problem with, but the open ended fine system | do.

CHAIR MOLINA: Okay. Thank you, Mr. Arakawa. Mr. Carroll.

COUNCILMEMBER CARROLL: As Ms. Tavares has said just for clarification it is not
open ended it ends at a $1000 by law.

CHAIR MOLINA: Okay. Thank you, Mr. Carroll. Any other discussion? Hearing none.
The Chair will call for the vote. All those in favor of the motion say aye.

COUNCILMEMBER CARROLL: Aye.

-48 -



PUBLIC WORKS AND TRANSPORTATION COMMITTEE
Council of the County of Maui

August 15, 2001

COUNCILMEMBER KAWANO: Aye.
CHAIR MOLINA:. All those opposed?
COUNCILMEMBER ARAKAWA: No.

CHAIR MOLINA: Okay, let the record show we have one opposed. Thank you very
much, Members.

VOTE: AYES: Councilmembers Carroll, Hokama, Kawano and Tavares,
and Chair Molina.

NOES: Councilmember Arakawa.
ABSTAIN: None.
ABSENT: None.
EXC.: Vice-Chair Kane
MOTION CARRIED.

ACTION: PROPOSED BILL FOR FIRST READING, as revised, and
FILING of communication

ITEM NO. 66: RE: PROPOSED RESOLUTION ACCEPTING DEDICATION OF
ROAD WIDENING (ALONG LIPO PLACE AND WAIEHU BEACH ROAD/UKALI
STREET, WAILUKU BEACH LOTS SUBDIVISION) (C.C. NO. 01-213)

CHAIR MOLINA: Okay, Members, our next item is Item No. 66, which relates to a
proposed resolution accepting dedication of a road widening lot along Lipo Place,
Waiehu Beach Road, and Ukali Street. The purpose of the proposed resolution
is to accept the dedication of roadway Lots C and D, in conjunction with the
Wailuku Beach Lots Subdivision. And at this time, the Chair would like to ask

- Mr. Arakawa of Public Works to give his input on this item.

MR. ARAKAWA: Thank you, Mr. Chairman. This matter concerns accepting dedication
of a road widening lot. It pertains to two smaller lots in relation to the Door of
Faith church right in Waiehu, which is a fairly new structure. Excuse me. The
road widening lot along Lipo Place is along the existing parking lot, which the
church has and that's approximately 2 feet wide. And the road widening lot along
Waiehu Beach Road is basically a corner rounding at the intersection of Waiehu

-49 -



PUBLIC WORKS AND TRANSPORTATION COMMITTEE
Council of the County of Maui

August 15, 2001

Beach Road and Ukali Street and the area of the road widening lot is 123 square
feet.

CHAIR MOLINA: Okay. Thank you, Mr. Arakawa. Questions?
COUNCILMEMBER TAVARES: Your recommendation.

CHAIR MOLINA: Okay, the Chairs recommendation at this point is to adopt the
proposed resolution and the filing of the County communication.

COUNCILMEMBER ARAKAWA: So moved.
COUNCILMEMBER TAVARES: So moved.
COUNCILMEMBER KAWANO: Second.

CHAIR MOLINA: It's been moved by Member Tavares and seconded by Mr. Carroll.
Any discussion?

COUNCILMEMBER ARAKAWA: Kawano. Kawano.

CHAIR MOLINA: Oh, excuse me, the Chair would like to change the second to
Mr. Kawano. My apologies. Any discussion? All those in favor say aye.

COUNCILMEMBER HOKAMA: Aye.
COUNCILMEMBER KAWANO: Aye.
COUNCILMEMBER TAVARES: Aye.
CHAIR MOLINA: All those opposed. Okay, thank you. The Chair marks it unanimous.

VOTE: AYES: Councilmembers Arakawa, Carroll, Hokama, Kawano and
Tavares, and Chair Molina.

NOES: None.
ABSTAIN: None.
ABSENT: None.

EXC.: Vice-Chair Kane
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MOTION CARRIED.

ACTION: ADOPTION of resolution and FlLING of communication

COUNCILMEMBER ARAKAWA: Mr. Chair. Mr. Chairman.
CHAIR MOLINA: Okay, Members -- Mr. Arakawa.

COUNCILMEMBER ARAKAWA: Just generally on the street that we're working on.
Previously, you know, we, we were told these are just automatic we have to
accept these. | would like to see that we look at a rule whereby either we're just
going to accept ‘em so we don’t have to go through each one if we automatically
have to accept them.

CHAIR MOLINA: Okay, for, for your information, Mr. Arakawa, the, the Chair is
currently working or has worked with the staff to submit a proposal to the State
Legislature about possibly changing this so we don’t have to address these items
here on the Council floor since we have no choice or no say. So, | agree with
you there.

COUNCILMEMBER TAVARES: Mr. Chair. Mr. Chair, | don’t think we have to go to the
State Legislature to do that. | mean we could do it ourselves here.

COUNCILMEMBER ARAKAWA: Yeah.

CHAIR MOLINA: | know . .. | was told that we need to consult with State, with the State
Legislature on this.

COUNCILMEMBER TAVARES: | mean we, we have to accept them. It's where we
accept them that is the question | think, you know, just like the donations to the
County, other donations of whatever, you know, in our Charter it says we have to
accept all donations. So, you know, that the formality of accepting it is | think the
question. It's in our purview. It would be nice if the State changed their thing but
in the meantime | think we can address it more expeditiously if the Council would
come up with a process for accepting these roadway lots as required by law.
You know, but I think that might be something that would be quicker for us and
then we can wait for the State to, to do their thing.

CHAIR MOLINA: We could, we could look into that too, initially.
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COUNCILMEMBER TAVARES: Yeah.

CHAIR MOLINA: But I, | believe when talking with staff the, the issue was dealing with
the State too.

COUNCILMEMBER TAVARES: Okay.

CHAIR MOLINA: But if there’s a way to expedite this and maybe we don’t have to even
deal with, you know, with this on, on the committee level, that could help expedite
things a lot faster. Thank you.

ITEM NO. 67: RE: PROPOSED RESOLUTION ACCEPTING DEDICATION OF
ROAD WIDENING LOT (ALONG PULEHU ROAD/BUCHANAN-LOMONGO
SUBDIVISION (C.C. NO. 01-214)

CHAIR MOLINA: Okay, Members, moving on to Item No. 67 relates to a proposed
resolution accepting dedication of a road widening lot along Pulehu Road.
Purpose of the proposed resolution is to accept the dedication of roadway
Lots 3 and 4, in conjunction with the Buchanan-Lomongo Subdivision. And -
again, | ask for the input of Mr. Arakawa of Public Works.

MR. ARAKAWA: Thank you, Mr. Chairman. The Buchanan-Lomongo Subdivision is
located close to the intersection of Pulehu Road and Holopuni Road up in the
Kula district. There are two lots that are being proposed for dedication. Lot 3 is
approximately a 4-foot wide, road widening lot and Lot 4 is basically a remnant
lot, which is required for the road widening lot and that that remnant is about
144 square feet. Lot 3, sorry, Lot 3 is 1,350 square feet.

CHAIR MOLINA: Okay. Thank you, Mr. Arakawa. Members, any discussion?
COUNCILMEMBER HOKAMA: Chairman.
CHAIR MOLINA: Mr. Hokama.

COUNCILMEMBER HOKAMA: Thank you. And it may be very mean. . .meaningless
for, for, for some but I'm just curious, you know, when we have this . . . say |
guess part of the Warranty Deed that's attached to the resolution. You know,
some sums of, of the people that we -- well, you know, we have $1 for this one,
the last one was $10, some we have $100 -- isn’t there some way we can just
standardize? Everybody pays whatever is fair or is this, | mean, is there any
rationale why there’s all this different amounts?

MR. FUKUSHIMA: Well, not really. There are, they are nominal amounts.
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COUNCILMEMBER HOKAMA: Yeah, | underStand that the intention is to be nominal.
MR. FUKUSHIMA: ... (INAUDIBLE) . . . nominal amounts --
COUNCILMEMBER HOKAMA: Yes, | understand that.

MR. FUKUSHIMA: -- and, and no | think there is no rhyme or reason it just depends on
the person who drafted it whether it's $10, $1 or very rarely I've seen $100. It's
usually 1 or $10. :

COUNCILMEMBER HOKAMA: But there must be some sort of financial
renumeration [sic] in exchange, that's a requirement. What if the person says, |
don't even need one dollar. | don't need anything, | do this because | need, it’s a
requirement. So, the County doesn’t even need to pay me one, one cent.

CHAIR MOLINA: Symbolic gesture.

COUNCILMEMBER HOKAMA: Or is this, or is there a requirement that there must be
at least one cents or $1 transaction?

MR. FUKUSHIMA: Well, well there’s evidehce of consideration, which is, which is
required for -

COUNCILMEMBER HOKAMA: Okay. Okay, well thank you then.

CHAIR MOLINA: Okay. Thank ybu, Mr. Hokama. Any other questions or discussion
on this item?

COUNCILMEMBER ARAKAWA: Yes, Mr. Chairman.
" CHAIR MOLINA: Mr. Arakawa.

COUNCILMEMBER ARAKAWA: Yeah. | would use this item as, as sort of . . . little bit
of a broader view but specifically to this item. We had discussed perhaps the
department coming to us and discussing the item before requiring it for approval, -
before making it pretty much an extraction from the, whoever the landowner is
making it a requirement for them to, to, to dedicate it to us. In this particular
case, when we're, when we're looking at the dedication we get this, we now have
to maintain this roadway. In looking at the way this property is configured, Milton,
is this a good configuration for us to have to maintain since it's going to be our
roadway? You know, it's obvious the department has looked at it but when I'm
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looking at it, looks like a kind of a weird little narrow strip. What's it going to cost
us to maintain this in the future versus, you know, when we'’re accepting this?
What, what's our payback? And in theory, it's always been well, the property
owner is gonna be paying property tax or road tax but, you know, we've never
qualified this and we got, now we're getting a long stretch of road which we're
gonna have to maintain. The cost of which theoretically is being paid back by the
couple of houses that are in there. What is our, what is our long-term cost versus
our or what we’re receiving . . . benefits?

CHAIR MOLINA: Mr. Arakawa, from Public Works would you like to comment on that?
Or what we could, Mr. Arakawa from Councilmember Arakawa, we could
consider that question posed --

COUNCILMEMBER ARAKAWA: I'd like a separate topic on it.

CHAIR MOLINA: Yeah that that could be posed to the Budget Director to get their
input.

COUNCILMEMBER ARAKAWA: Where . . . the, the laws require us to accept the lot.
These types of considerations when we talk. . .talked about it earlier -- I'm asking
it because it’s, | have to be specific to the lot but it really should be discussed in a
generic form. So, what I'd like to do is I'd like to ask you to put the issue . . .

CHAIR MOLINA: As a separate agenda item.

COUNCILMEMBER ARAKAWA: . .. into, as a separate entity into committee so we
can discuss that. The particulars of one lot doesn’t mean anything but we do
need to look at how we’re accepting lots. We’re making a requirement to accept
the lots and then to pay for the maintenance and, and the upkeep of this roadway
in the long run becomes a burden of all taxpayers. Okay. So, what | wanted to
do is | want to look at when the Department makes it a requirement at that point
there should be some decision as to whether it's economically feasible or not to
make it a requirement and that topic is what I'd like to talk about. ’

CHAIR MOLINA: Okay. Thank you, Mr. Arakawa. I'm sorry. Proceed, Milton.

MR. ARAKAWA: Mr. Chairman, | don't have the exact figures that
Councilmember Arakawa is requesting . . .

COUNCILMEMBER ARAKAWA: Not necessary.

-54 -



PUBLIC WORKS AND TRANSPORTATION COMMITTEE
Council of the County of Maui

August 15, 2001

MR. ARAKAWA: ... but | do know, you know, we are already, the County is already
maintaining that segment of Pulehu Road and the existing righi-of-way is |
believe 40 feet. So, you know, if we're adding 4 feet more the additional cost
would be minimal. | mean | don’t know exactly what it would be but it's fairly
nominal and minimal that, a nominal amount that we're talking about.

CHAIR MOLINA: Okay.
MR. ARAKAWA: If, if the committee wants to refer it as a separate matter we simply

could but, and | can get more exact figures but it is, it is a pretty minimal amount,
you know, just - | can give you an intuitive answer to that right now.

COUNCILMEMBER ARAKAWA: And again, Mr. Chair --

CHAIR MOLINA: Mr. Arakawa.

COUNCILMEMBER ARAKAWA: -- this, this, this particular lot the numbers don’t mean
anything. It's the, the concept that that | want to discuss and | can only discuss
that because in specific to the lot because of the way it’s posted. But accepting
this one it’s, it's a given we have to accept it, so the topic is what I'd like to
discuss not the, the specifics about any particular lot.

CHAIR MOLINA: That is something that this committee could take up at a later date
under consideration, Mr. Arakawa.

COUNCILMEMBER ARAKAWA: Yeah.

CHAIR MOLINA: Thank you. Members, any other questions on this item? Okay,
hearing none. The Chair's recommendation is for the adoption of the proposed
resolution and the filing of the communication. '

COUNCILMEMBER ARAKAWA: So moved.

COUNCILMEMBER TAVARES: So moved.

COUNCILMEMBER KAWANO: Second.

CHAIR MOLINA: It's been moved by -- let's see -- we'll give it to Mr. Hokama,
seconded by Member Tavares. Any discussions?

ALL: ... (Laughter) . ..
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CHAIR MOLINA: Okay. Hearing none.
COUNCILMEMBER HOKAMA: Did my voice change that much?

CHAIR MOLINA: Okay, | just saw a hand point to you, Mr. Hokama, so we'll give you
credit on that one.

COUNCILMEMBER KAWANO: That's okay. Go, Chairman.

CHAIR MOLINA: Alright, | will call for the vote. All those in favor say aye.
COUNCILMEMBER HOKAMA: Aye.

COUNCILMEMBER KAWANO: Aye.

CHAIR MOLINA: All those opposed. Okay. Thank you very much, Members, the item
is passed unanimously.

VOTE: AYES: Councilmembers Arakawa, Carroll, Hokama, Kawano and
Tavares, and Chair Molina.

NOES: None.
ABSTAIN: None.
ABSENT: None.
EXC.: Vice-Chair Kane
MOTION CARRIED.
ACTION: ADOPTION of resolution and FILING of communication
ITEM NO. 51: RE: PROPOSED RESOLUTION AUTHORIZING A GRANT OF A
LICENSE TO USE COUNTY REAL PROPERTY TO MAUI HOLDINGS, LTD.
(C.C. NO. 01-157)
CHAIR MOLINA: And finally, we come to our last item for today item 51, which relates
to a proposed resolution authorizing a grant of a license to Maui Holdings,
Limited. Purpose of the proposed resolution is to allow Maui Holdings, Limited to

continue to use an existing stairway, which encroaches over a County sewer
easement. Mr. Arakawa, of Public Works you have the floor.

- 56 -



PUBLIC WORKS AND TRANSPORTATION COMMITTEE
Council of the County of Maui

August 15, 2001

MR. ARAKAWA: Thank you, Mr. Chairman. This request was actually brought to our
attention by the landowner, Maui Holdings, when they discovered that the, the
existing stairway to their building encroached on a sewer easement. And the
sewer easement also had been there for a long time, | can't tell you the exact
date but it's been there for a very long time. When the encroachment was
discovered our Wastewater Reclamation Division evaluated the request and they
found that the stairway actually is, it is over the easement but it is not located
over the actual sewer line. There's an 8-inch sewer line in the area. So, the
agreement allows the stairway to be there. If in the event we need to demolish
the stairway it will be done and the actual reconstruction of the stairway would be
done by the owner and, and not us. There would be no County cost for that.

CHAIR MOLINA: Okay. Thank you, Mr. Arakawa. Questions from the floor, Members?
Member Tavares.

COUNCILMEMBER TAVARES: Yeah where, where is this exactily?
MR. ARAKAWA: Oh, I'm sorry.

COUNCILMEMBER TAVARES: The writing on the map is so small | can't read where
you’re . ..

MR. ARAKAWA: I'm sorry, it's in Eluene Place that’s a cul-de-sac in, right up of Waiehu
Beach Road. | believe there’s that . . . |

CHAIR MOLINA: Page 10 | believe in the, the . . .

MR. ARAKAWA: ... Ray's Deli, there’s that service, service station right at the corner
of Waiehu Beach Road and Eluene.

COUNCILMEMBER TAVARES: Oh, yeah. Oh, okay, okay down there.
MR. ARAKAWA: Yes.

COUNCILMEMBER TAVARES: Oh, okay. Thank you.

CHAIR MOLINA: Okay. Mr. Arakawa.

COUNCILMEMBER ARAKAWA: Yes, Milton, in, in this particular case does it cause
any kind of a hardship for the County?
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MR. ARAKAWA: You, your question is whether the existing stairway causes any
hardship or . . .?

COUNCILMEMBER ARAKAWA: All, all | want to do is, know is whether or not it causes
any hardship by having this agreement?

MR. ARAKAWA: No, in fact it had gone for a number of years without being detected
and it was just found out due to the owner informing us. So, that's why it was
brought before the committee and we just wanted to formalize the agreement
that . ..

COUNCILMEMBER ARAKAWA: I[f there’s no hardship | can see . ..

MR. ARAKAWA: . .. the County will have no cost if in fact we do need to demolish that
that stairway at some point in the future.

COUNCILMEMBER ARAKAWA: Okay, from a liability standpoint | know the owner has
waived liability for the County. So, we, from the County standpoint, Howard, this
is okay? We don’t, we can't get sued for anything that happens?

MR. FUKUSHIMA: That's correct.

COUNCILMEMBER ARAKAWA: Okay, 'm okay with it.

COUNCILMEMBER TAVARES: Mr. Chairman.

CHAIR MOLINA: Thank you, Mr. Arakawa. Member Tavares.

COUNCILMEMBER TAVARES: Yeah, you know, looking at the, the map that shows
the side, the easement and the sidewalk, the one | guess is the most detailed of
the maps where the speckled area -- | don’t know what the speckled area
is -- but the easement is, is it 9 feet wide and more? lIs it the line that diagonally
crosses the, the stairway picture?

CHAIR MOLINA: Mr. Arakawa.

MR. ARAKAWA: Yes, the, the easement, that's easement nine on your map --

COUNCILMEMBER TAVARES: Uh-huh.

MR. ARAKAWA: --it's triangular in shape a skinny triangle.
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COUNCILMEMBER TAVARES: Okay. So, | mean, with the, given the, the
configuration of this wouldn’t it make or would it make any sense to go and
change that line to make it outside where the stairway is and then sell it to the
owner? It doesn’t look like it's a . . . you know, or is it a useful piece of property
for the County? ‘Cause it does kind of have a weird shape.

MR. ARAKAWA: Well, it's not over the sewer line now but | suppose we, we would
want to preserve our options in the future just in case we, we do need it. So that
that was the reason for the drafting of the agreement as it is.

COUNCILMEMBER TAVARES: Wait, you said that's an old sewer line that's in here?
MR. ARAKAWA: The easement has been in effect for . . .
COUNCILMEMBER TAVARES: Long time.

MR. ARAKAWA: ... yeah a number of years and the, the sewer line has been there
also for a number of years.

COUNCILMEMBER TAVARES: Okay, thank you. And then | had mentioned that,
Mr. Chair, because | think because of our technology where our measuring is so
much more accurate that we’re finding all kinds of encroachments because of,
our technique has gotten better not because somebody purposely went over the
line. It's that that, you know, back in those days when they used their thumb to
figure out where the line was and now we've got, you know, global positioning
satellites to figure out these lines. You know, maybe we gotia look at turning
over some property if the County doesn't need it ‘cause it's really not through
anybody’s fault that these encroachments have taken place in a lot of cases.

CHAIR MOLINA: That's an interesting point you bring up for everybody's information.
This agreement | believe was first enacted about 25 years ago.

COUNCILMEMBER TAVARES: Yeah.
CHAIR MOLINA: A Iot of things have changed in 25 years, so . . .

COUNCILMEMBER TAVARES: Just in Milton's spare time . . . (chuckle) . . . he can
look at this issue.

CHAIR MOLINA: Okay. I'm sure Mr. Arakawa will take that request under
consideration. Members, any other discussion? Okay, hearing none. The Chair
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will entertain a motion to recommend the adoption of the proposed resolution and
the filing of the communication.

COUNCILMEMBER ARAKAWA: So moved.
COUNCILMEMBER KAWANO: Second.

CHAIR MOLINA: It's been moved by Mr. Arakawa and seconded by Mr. Kawano. Any
discussion? Hearing none. All those in favor of the motion say aye.

COUNCILMEMBER CARROLL: Aye.
COUNCILMEMBER HOKAMA: Aye.
COUNCILMEMBER KAWANO: Aye.
COUNCILMEMBER TAVARES: Aye.

CHAIR MOLINA: All those opposed. Okay. Thank you very much. The Chair will mark

it unanimous.
VOTE: AYES: Councilmembers Arakawa, Carroll, Hokama, Kawano and
Tavares, and Chair Molina.
NOES: None.

ABSTAIN: None.
ABSENT: None.
EXC.: Vice-Chair Kane
MOTION CARRIED.

ACTION: ADOPTION of resolution and FILING of communication

COUNCILMEMBER TAVARES: Oh, Mr. Chair, I'm, I'm --

CHAIR MOLINA: Yes, Member Tavares.
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COUNCILMEMBER TAVARES: Oh, before you adjourn the meeting . . . you know on,
on the bike tours fees, Item No. . . .

CHAIR MOLINA: 56.

COUNCILMEMBER TAVARES: . . . 56. What, what did you do with the
communication, did you, did you file, get filed?

COUNCILMEMBER HOKAMA: No.

CHAIR MOLINA: | believe we passed the bill but deferred it.

COUNCILMEMBER TAVARES: We passed the bill.

CHAIR MOLINA: We passed the bill and deferred it since there are other issues --

COUNCILMEMBER TAVARES: Oh no, I'm sorry not 56...47.

CHAIR MOLINA: Oh, 47. We did pass the bill as amended on the floor today.

COUNCILMEMBER TAVARES: Oh, | was going to ask, Mr. Chair, if they, if this could
be the pictures, that communication with the pictures could be referred to ltem 56
to become part of the record | mean. 1 forgot to mention it when we were there

CHAIR MOLINA: Okay. Okay, so the pictures belong to 40, Iltem 47 along and ltem 56.

COUNCILMEMBER TAVARES: Pardon me.

CHAIR MOLINA: Those pictures you wanted referred to the item to be kept in the
binder is that what you’re asking?

COUNCILMEMBER TAVARES: To be kept in the binder under -- right now it's under
47.

CHAIR MOLINA: Correct.
COUNCILMEMBER TAVARES: And I'd like to move it to 40, fo 50. . .56.

CHAIR MOLINA: So we totally take it out of 47 and move it to 56.
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COUNCILMEMBER TAVARES: Yeah. Yeah, now that we're filing it. 1 don't know.
Mr. Fukushima, do we need to reconsider this in order to get that communication
moved over or memo?

COUNCILMEMBER HOKAMA: Somebody should just submit it as part of the
committee --

COUNCILMEMBER TAVARES: TI'll, you know what, I'll just submit, I'll just take it out of
my binder and submit it separately and make it cleaner. Okay. Thank you.

CHAIR MOLINA: Okay. Any other questions or concerns on any of the items today?
Okay, is there any announcements? Okay, hearing no announcements. The
Chair appreciates as always your dedication and professionalism and desire
and -- oh, we have a request from Mr. Carroll for an announcement. They're
pointing to you.

COUNCILMEMBER CARROLL: No.

CHAIR MOLINA: Oh, Mr. Arakawa, I'm sorry. Okay, it looked like your finger was
pointing to Mr. Carroll.

COUNCILMEMBER ARAKAWA: No.
CHAIR MOLINA: Proceed, Mr. Arakawa.

COUNCILMEMBER ARAKAWA: | don’'t even want to go there, no. The 1:30 meeting
we’re gonna try and start as close to on time as possible because | want to
adjourn it at 4 o’clock at the latest ‘cause we have a meeting tonight at 6 o’clock.
So, as long the Council Members are here, | would appreciate trying to get there
for that meeting as quickly as possible. ’

CHAIR MOLINA: Okay, I'm sure all of us will make an effort to be on time. We do have

some very heavy issues to discuss in your Land Use Committee meetings this
afternoon at --

COUNCILMEMBER ARAKAWA: Yeah, though the 1:30 meeting not so much but we
need to be able to get through that ‘cause we have the 6 o’clock meeting which
may take hours and if we take too long in the 1:30 meeting we’re not gonna have
dinner breaks and all of that.

CHAIR MOLINA: Thank you, Mr. Arakawa. Okay, hearlng no other announcements
this meeting is adjourned. ... (gavel) ..
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